	
	   



Specification Amendment 	        	                                   AMC_C297 
INCLUDE IN ALL TENDERS THAT REFERENCE:
· GENERAL SPECIFICATIONS, EDITION 16, 2019
[bookmark: _Toc187221829][bookmark: _Toc189738250]Amendments to Specification 1.2, General, Re: Payment and Holdback

i) Section 1.1, DEFINITIONS AND INTERPRETATION, is revised as follows:

· The following definitions are inserted:

1.1.12A Final Reconciliation

“Final Reconciliation” means a statement issued by the Department after Construction Completion comparing the quantities of Work up to and including Construction Completion, as determined by measurements made by the Consultant, that have been performed or provided by the Contractor in accordance with the Plans and Specifications to the quantities of Work paid prior to the Final Reconciliation, the applicable prices for the items of Work, and any price adjustments, deductions or additions made or to be made by the Department.

1.1.13A Interim Reconciliation

“Interim Reconciliation” means a statement similar to a Final Reconciliation but for any point in time prior to a Final Reconciliation.

1.1.15A Payment Statement

“Payment Statement” means a statement issued by the Department indicating the amount of a Proper Invoice that in the Department’s determination is payable.

1.1.18A Progress Estimate

“Progress Estimate” means a statement issued by the Consultant indicating the amount payable as determined by measurements made by the Consultant.

1.1.19A Proper Invoice

“Proper Invoice” means a written bill or other request for payment under the Contract containing the information contained in Section 13.1(1) of the Public Works Act and meeting any other requirements specified in the Contract.

ii) Section 1.2.24 PUBLIC WORKS ACT NOTICE OF CLAIMS INFORMATION, is revised as follows:

· In the first paragraph, the reference to “Builder’s Lien Act” is replaced with “Prompt Payment and Construction Lien Act”.

iii) Section 1.2.33 CHANGES IN THE WORK, is revised as follows:

· In Section 1.2.33.2.8 Payment for Extra Work, the first sentence of the second paragraph beginning with “The Contractor is required …” is replaced with “The Contractor is required to submit its request for payment for extra work with the Proper Invoice following the twenty-fifth calendar day of the month in which such extra work was performed.”

iv) Section 1.2.46 PAYMENT AND HOLDBACK, is revised as follows:

· In Section 1.2.46.1 Payment, the second paragraph beginning with “The Consultant will prepare …” is replaced with the following:

After the Work commences and every month thereafter:

· The Consultant will provide the Contractor a Progress Estimate after the twenty‑fifth calendar day of a month in which Work has been performed.

· The Contractor shall submit Proper Invoices for the Department’s review to the person identified in the Contract Forms under the subsection for Addresses of Parties.  The Contractor shall copy the Consultant on its Proper Invoice submissions.  In addition to the requirements of the Public Works Act:

i) The period of a Proper Invoice shall be for Work performed from the twenty-sixth calendar day of a month to the twenty-fifth calendar day of the month thereafter unless agreed to otherwise by the Department.

ii) Proper Invoices shall be submitted on the forms provided to the Contractor by the Department, a template of which is contained in the Contract Forms.

iii) Proper Invoices shall not include withholdings as these will be addressed by the Department in the Payment Statement.
    
· Upon the Department receiving a Proper Invoice from the Contractor, the Consultant may request that the Contractor provide its measurements, details of estimates and contractual explanations if any, for and of the Work for which payment is being requested.

· The Department will provide the Contractor a Payment Statement before paying the Contractor, indicating the portion of the Proper Invoice that the Department disputes, if any, and the withholdings in accordance with the Contract.  The Department will pay the amount indicated as payable in the Payment Statement within 28 days of receiving from the Contractor the Proper Invoice in which the Payment Statement is in response to.

· The Contractor may revise a Proper Invoice provided the Department agrees to accepting a revised Proper Invoice.

Should the Contractor wish to deliver a notice of a claim under Section 14(2) of the Public Works Act, the Contractor must deliver a Notice of Public Works Act Claim statement in accordance with Section 14(2) of the Public Works Act, a sample form of which is contained in the Contract Forms.  An electronic form is available at https://www.alberta.ca/transportation-and-economic-corridors.  A completed statement must be delivered by registered mail to the office identified in the sample form.  Should the Contractor wish to refer a dispute to adjudication under the Public Works Act subsequent to a Notice of Public Works Act Claim, it must do so in accordance with the Public Works Act and the procedures established by the Nominating Authority as designated under the Public Works Act.

After the issuance of a Construction Completion Certificate or Conditional Construction Completion Certificate the Department will issue a Final Reconciliation to the Contractor.

(i) If it is found from the Final Reconciliation that the Contractor has been underpaid, the Contractor shall submit a Proper Invoice for the underpayment within 30 days.

(ii) If it is found from the Final Reconciliation that the Contractor has been overpaid, the Department will deduct the overpayment from money due the Contractor.  If there are insufficient funds to cover an overpayment, the Department may invoice the Contractor. The Contractor must promptly pay the amount invoiced within 60 days.

The Department at its sole discretion may issue an Interim Reconciliation at any time prior to or after Construction Completion.

· In Section 1.2.46.2 Holdback, the contents are replaced with the following:

Subject to Section 1.2.46.4 Increase in Holdback, the Department will retain holdback in the amount of 5% of the amount payable to the Contractor.

· In Section 1.2.46.6 Release of Holdback, the reference to “45 calendar days” in the first sentence is replaced with “90 calendar days”.


[image: ]Call to action, corresponding url goes in this space (Style: Call to action)
©2020 Government of Alberta  |  Published: March 2020  |  ISBN: XXX-X-XXXX-XXXX-X (Style: No spacing)

©2025 Government of Alberta | May 2025 | Transportation and Economic Corridors
[image: ]Classification: Public


image1.png




image2.png




