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Section 01 11 07

2014-06-24
Contract Assignment


Include this BMS Section 01 11 07 - Contract Assignment in Contracts that will be assigned to another contractor.

Include BMS Section 01 11 08 - Assignable Contracts in the contract that will assume contracts to be assigned.

This Master Specification Section contains:

.1
This Cover Sheet

.2
Specification Section Text:

1.
Intent

2.
Related Sections

3.
Definitions

4.
Prime Contract

5.
Contractual Relationships

6.
Assignment of Contract

1.
INTENT

.1
The Province intends to exercise the right to assign this Contract to another contractor, pursuant to Section 00 73 05 - Supplementary Conditions.

2.
RELATED SECTIONS

.1
Assignment and Novation Agreement:
Section 00 52 91.

.2
[Security Upon Assignment:
Section 00 61 90.]

.3
Payment Conditions:
Section 00 73 80.

.4
Supplementary Conditions:
Section 00 73 05.

.5
Summary of Work:
Section 01 11 00.

3.
DEFINITIONS

.1
The following definitions shall apply to this Section:

.1
Prime Contract:  A contract entered into by the Province and a contractor other than this Contractor, the terms and conditions of which provide for the assignment of this Contract to such other contractor.

.2
Prime Contractor:  The contractor under the Prime Contract who, upon assignment, will be the Assignee for the purposes hereof.

4.
PRIME CONTRACT

.1
Prime Contract:

[                                ]

[                                ]

.2
Prime Contractor:  to be determined, upon award of Prime Contract.

5.
CONTRACTUAL RELATIONSHIPS

.1
Upon award of this Contract, Contractor shall enter into a formal contract with the Province for performance of this Contract.

.2
At a later date, Prime Contractor will enter into a formal contract with the Province for performance of Prime Contract.

.3
Upon assignment of this Contract, contractual relationships shall be as specified in Document 00 52 91 - Assignment and Novation Agreement.  This Contractor shall become a subcontractor to Prime Contractor.

6.
ASSIGNMENT OF CONTRACT

.1
Project schedule calls for Prime Contract to be awarded by [             ].  Schedule is subject to change.

.2
This Contractor will be named as a "Nominated Subcontractor" and this Contract will be referred to as an "Assignable Contract" in the bid documents for the Prime Contract and in the Assignment and Novation Agreement.

.3
Cost of this Contract will be included in Prime Contract under a cash allowance.  Contractors bidding for Prime Contract will be required by the terms of their bid documents and, subsequently, their contract documents, to accept an assignment of and assume complete responsibility for, this Contract.

.4
Upon award of Prime Contract, or as soon thereafter as the Province considers practicable, the Province will assign this Contract to Prime Contractor.

.5
Assignment will be effected by means of an Assignment and Novation Agreement, signed and sealed by the Province, Prime Contractor and this Contractor.

.6
The Province will give this Contractor at least [5] [    ] Days notice in advance of effective date of assignment.

.7
Upon assignment, all payments payable to Contractor in accordance with the Payment Conditions and all other Province's obligations under this Contract, shall become the obligations of the Prime Contractor.

.8
Notwithstanding any express or implied requirements to the contrary, Interim Acceptance of the Work of this Contract and other contract acceptance milestones applicable to this Contract, will, if unattained prior to assignment, be delayed so as to be attained concurrently with each respective contract acceptance milestone for the Prime Contract.  Time of release of holdback for Work of this Contract, commencement of warranty for Work of this Contract, and other conditions of this Contract related to contract acceptance milestones, will therefore be affected and determined by construction schedule for Prime Contract.
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