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DECISION OF THE APPEAL PANEL AS AMENDED OCTOBER 2ND, 2020 

In the matter of an Appeal by: - 

FinanceIt Services Inc. and its affiliate FinanceIt Canada Inc. 

Appellants 

and 

The Director of Fair Trading (as delegated) 

Respondent 

Appeal Board Panel: 

Virginia May : Chairperson 

Lyle Berge : Panel member 

Kent Pallister : Panel member 

 

The Decision under Appeal 

Directors Order (the Order) of June 9th, 2020, made pursuant to S.157 (1) of the Consumer 

Protection Act (the Act). 

The Order of the Director of Fair Trading (as delegated) that FinanceIt and FinanceIt Services Inc., 

individually or through any employee, representative or agent, must not engage in Direct Sales 

activities in Alberta, must cease any direct selling and may not engage in a designated business 

until FinanceIt and FinanceIt Services Inc hold a licence under the Act that authorizes that person 

to engage in that business and offers to consumers a direct sales contract that conforms to the Act. 

Noncompliance with the Order made under the Act makes the Appellants guilty of an offence and 

open to prosecution under S .163 of the Act. 

Representatives: 

For the Director : Joseph O’Kurley, Statute Administrator 

For the Appellants : Elizabeth Sale, Partner at Osler, Hoskin & Harcourt LLP, Toronto 
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THE DECISION OF THE PANEL AS AMENDED OCTOBER 2nd 2020 

The Director, through Service Alberta’s representative, Mr. O’Kurley, advised the Chair of the 

Panel by email dated August 31st 2020 that he could confirm his instructions as to how Service 

Alberta wished to respond to the Notice of Appeal, filed pursuant to s. 179 of the Act. 

Those instructions were: 

That FinanceIt Canada Inc.is compliant with the licensing requirements of the Act and that, based 

on the information currently available, FinanceIt Services Inc is not required to be licensed as a 

Direct Seller since it does not carry on direct sales activities in Alberta at this time. 

That the Director does not contest the submissions of the Appellants as set out in their Notice of 

Appeal dated July 6th, 2020 as provided to Service Alberta by Julie-Anne Cardinal, Deputy 

General Counsel of the Appellants and attached as Exhibit D3. 

In a follow up conference call on September 9th 2020 between the Chair of the Panel, Mr O’Kurley 

and Ms. Sale, the contents of the email of August 31st were further discussed between the parties 

in order to develop an agreed upon procedural route for ending the Appeal. 

The Chair accepted the representations provided to her by Ms. Sale and Mr. O’Kurley on behalf 

of their clients in that conference call as binding upon them. 

FinanceIt Canada Inc. acknowledges that it requires a Direct Sales License, which it has held since 

February 2020, in order to continue selling in Alberta, regardless of any information that may have 

been incorrectly provided to them in the past. 

Mr. O’Kurley accepts the submissions of the Appellants in the Notice of Appeal and as verbally 

given by Ms. Sale that the contract under discussion in the Order is still ongoing and payments are 

regularly being made against the debt. There are no funds to be refunded nor is the contract 

required to be cancelled. 

The Chair, on a go forward basis, has provided the Panel members with updates and copies of all 

the correspondence between herself and the Parties. 

On September 9th, 2020, following the Chairs’ conference call with the Parties, the Chair reported 

by conference call with the Panel members and found the Panel members in agreement on its 

Decision. 

The Panel makes no findings of fact on the substantive issues raised between the Parties in the 

Director’s Order and the Notice of Appeal. 

The Panel quashes the Director’s Order dated June 9, 2020.  Such Order does not apply to Financeit 

Canada Inc. as Financeit Canada Inc. is currently licensed under the Alberta Direct Seller regime.  

No further action on the part of the Appellants is required in respect of the loan agreement at issue, 

including any requirement to coordinate with Big Horn Drilling with respect to refunds or 

cancellation of the contract. 
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The Parties themselves have precluded the need for a hearing and the Panel accepts their decision. 

The Decision (or Award) Date is September 9th, 2020. 

Appendix: 

Exhibit D1 Directors Order dated June 9th, 2020 

Exhibit D2 Notice of Appeal dated July 6th, 2020 

Exhibit D3 Acceptance of the Notice of Appeal July 7th, 2020 

Exhibit D4 Appeal Board appointment letter dated July 23rd, 2020 

 

INTRODUCTION 

The Appellants filed a Notice of Appeal pursuant to Section 179 of the Consumer Protection Act 

(the Act) on July 6th, 2020 from the Order of the Director of Fair trading (as delegated) made on 

June 9th 2020 which found breaches by the Appellants of the statutory requirements for direct 

selling in Alberta. 

Those breaches were: 

 - Operating as a designated business without the required licence; 

 - Engaging as a designated business whilst using a direct sales contract that did not 

include the requirements of the Act and the Regulation; and 

 - Failing to refund money to a consumer after a contract was cancelled. 

The Directors Decision was made pursuant to s. 157 of the Act and s. 104(1), s. 31(2), s. 35 and s. 

163 (exhibit D2). 

The Notice of Appeal was dated July 6th, 2020 and was filed by Julie-Anne Cardinal, Deputy 

General Counsel of the Appellants (exhibit D3). 

Pursuant to s. 179 of the Act Cynthia Farmer, Deputy Minister of the Act, appointed an Appeal 

Board to hear the Appeal of the Appellants. 

The Panel Appointment date was 23rd day of July 2020. (exhibit D1) 

The Panel consisted of a three-person Panel. The Chair of the Panel was Virginia May. The Panel 

members appointed were Lyle Berge and Kent Pallister. 

Mr. O’Kurley, Statute Administrator of the Act was appointed by Service Alberta to be their 

representative on the Appeal. 
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Mr. O’Kurley sought instructions on behalf of Service Alberta as to how to respond to the Notice 

of Appeal. 

On August 31st, 2020 Mr. O’Kurley advised the Panel Chair by email that he had received his 

instructions on behalf of Service Alberta. 

He wrote that the Appellants were compliant with licensing requirements. 

Mr. O’Kurley advised that Service Alberta would not be contesting the Appellants’ submissions 

in the Notice of Appeal as long as the Appellants acknowledged their need, when selling, to have 

a Direct Sales Contract, which they now have, despite other contrary information that had been 

received from Service Alberta in the past. 

Mr. O’Kurley advised that Service Alberta was in agreement that an Appeal Hearing need not be 

held. 

The Chair called a conference call with the parties to discuss the procedural route to follow in the 

light of the instructions received by Mr. O’Kurley. The call took place on September 9th, 2020. 

It was agreed that there would be no Hearing.  

FinanceIt Canada Inc. acknowledges that it requires a Direct Sales License, which it has held since 

February 2020, in order to continue selling in Alberta, regardless of any information that may have 

been incorrectly provided to it in the past. 

Mr. O’Kurley accepted Ms. Sale information that the consumer was still paying down the loan. 

Documents attached to the Notice of Appeal dealt with this matter. 

On September 9th, 2020, following the decision of the Parties the Panel members held a conference 

call to make their Decision. 

The Decision of the Panel is made under the jurisdiction of the Appeal Board R195/99 Regulation 

(ABR). 

Pursuant to s. 13(1), with the consent of the parties to an Appeal, the consideration of an Appeal 

may be conducted without a hearing. 

Pursuant to s. 15(1) of the ABR this Decision is provided within the appropriate time frames. This 

decision meets the requirement of a Decision in writing under section 15(3) of the ABR’s. 
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JURISDICTION 

The Jurisdiction for the Appeal dated July 6th, 2020 and for the Director to make the Order of June 

9th, 2020 comes from the Consumer Protection Act, Chapter C-26.3 and its Regulations and the 

Appeal Board Regulation 195/99 (ABR). 

Pursuant to s. 104(1) of the Act, no person may engage in a designated business unless the person 

has a licence under the Act that authorizes the person to engage in the business. 

Pursuant to s. 31(2), within 15 days after a direct sales contract is cancelled, the supplier must 

refund to the consumer all the money paid by the consumer and return to the consumer’s premises 

any trade in or an amount equal to the trade in allowance. 

Under s. 157 of the Act, the Director may make an order directing a person to stop engaging in 

anything that is described in the order, subject to terms and conditions set out in the order and may 

take any measures specified in the order to ensure that the Act and its regulations are complied 

with. 

Pursuant to s. 157(3) a person who is subject to an order may appeal the order under section 179 

within 30 days of being notified of the Director’s order. 

Pursuant to s. 179(2) and (3), the Minister must appoint an appeal panel of three and a Chair. 

Pursuant to s. 179(6) an Appeal Board may confirm, vary or quash an order. 

Pursuant to Section 13(1) of the ABRs, a decision may be made, with the consent of the parties, 

without a hearing taking place. 

The Appellants have been found in compliance with the Act and no evidence under oath has been 

required to finalize the matter. 

No objection was made at any time to the composition of the Appeal Panel. 
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APPENDIX: 

EXHIBITS DESCRIPTION 

EXHIBIT D1 DIRECTOR’S ORDER DATED JUNE 9TH 2020 

EXHIBIT D2 NOTICE OF APPEAL DATED JULY 6TH 2020 

EXHIBIT D3 ACCEPTANCE OF NOTICE TO APPEAL JULY 7TH 2020 

EXHIBIT D4 APPEAL BOARD APPOINTMENT LETTER DATED JULY 23TH 2020 

 



 



 

   
   

   

 

 

       

    

         

            

      

            

   

            

                 

              

 

             

        

 

        

               

            

               

              

            

              

          

            

                

            

               

               

               

             

                 



             

            

              

              

              

   

          

             

              

             

              

    

   

              

             

            

 

        



 



     

  

   

        

      

 

  

     

 

 

 

  
   

 

          

  

              

                

  

             

                

         

         

                

                 

                 

               

               

    

               

              

    

             

                  



               

               

         

                

               

              

              

            

             

                  

              

     

               

                

                 

          

             

                 

               

              

                

                

               

               

        

                

                

           

     

              

               

              

                 

                  

               

              
       



               

                

              

                  

               

                  

          

            

             

               

           

                

               

                 

              

               

             

               

                  

             

  

                

                

  

                  

                

           

           

               

            

              

               

 

                

   

              

                 

                 

    

              



                

              

               

 

              

                

              

      

 

                  

       

  

   

    

     

  

                

                 

      

                  

                  

           

     

 

  

      

    



 



    

 

 

  

 

                 
          

 
            

                                   
 

 

            
 

                             

              

 
 

                                           
 

  
                 

       
            

 
 

    

 



    

  

  

 

                                                                                    

  

 

        

             

            

  

  
            

   
    

 

   

      
 



    

   

 
 

 

                       

 

                                               

                                            
                                                                                                                   

                                          

 

                                                                                                                                                         



    

 
 

    

                                                                                                                                                                                                    

   

                                                                                                                                                                                               

 

                                                                                           
              

 

                               

 
                             



    

    
  

  

   

                      

                                              
 

                                                                                               
                                                                                                                                   

                                                                                  

             

  

  
                 

 

                   

   
 

                                                 
                   
 

                           
                                                                                                                       



    

 
  

   

                                                                       

  

                               

                                                                 

                                                       

                                                                                                

        

  

                           

 

                                                                                                                                       

    

                                                                                                                                           



    

  
  

 

                                                                        

 

                                                                                                                                                                                                                                                                                                                                                                      
                

   

                                                                                                                                                                                                                                        



    

   

 
  

 

                                                                                                                                                                                                         

                                  
                                                   

 

  

                                                           
       

  

   



 



    

  

  

  

  

    

   

     

   

      

  

       

    

          

            

           

    

     
    

     
       
     

         
       

    
      

     
   

   

          



 



 

  
  

 

 

Consumer, Registry, and Strategic 
Services 

3rd Floor, Commerce Place 
10155 – 102 Street NW 
Edmonton, A berta, Canada  T5J 4L4 
Telephone: 780-415-8458 
www.alberta.ca 

 

 

 
July 7, 2020  04339-F09-2020 
 
 
 
FinanceIt Canada Inc. 
296 Richmond Street West 
Toronto, Ontario, Canada, M5V 1X2, 
Attention: Julie-Anne Cardinal, Deputy General Counsel 
 
 
Dear Ms. Cardinal, 

I acknowledge receipt of your letter received by Service Alberta, on July 6, 2020, as a notice of 
appeal. 
 
Pursuant to the provisions of the Consumer Protection Act (CPA), the Minister accepts your 
letter as a notice of appeal of the Director’s decision to administer a Director’s Order to 
FinanceIt Services Inc. to cease offering goods and/or services door-to-door in the Province of 
Alberta until licenced, and cease offering goods and/or services door-to-door until such time as 
FinanceIt Services Inc. utilizes and offers to a consumer a sales contract that meets the 
requirements of the Act and Regulation. 
 
Pursuant to section 179 (2) of the Consumer Protection Act, an appeal board will be appointed 
to hear the appeal within 30 days of receipt of the notice. 
 
Once appointed, the appeal board chair will contact you directly with further details on the 
process and scheduling of the appeal. All relevant documents and reports will be provided as 
part of the disclosure package for the appeal. 
 
If you have any questions regarding the appeal process, please contact me at the email or 
number below. 
 
 
Sincerely, 
 

 
 
Grace Findlay 
SA Appeals Administrator 
grace.findlay@gov.ab.ca  
780-901-4942 



 



      
    

    
  

   

           
        

        
        

         
         

       
         

             
             

            
            
           

             
           

    

    

    

              

               
     

  

   

 

 




